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Right4
RighttoServicesofanAppropriateStandard

(1)Everyconsumerhastherighttohaveservicesprovided
withreasonablecareandskill.
(2)Everyconsumerhastherighttohaveservicesprovided
thatcomplywithlegal,professional,ethical,andother
relevantstandards.
(3)Everyconsumerhastherighttohaveservicesprovided
inamannerconsistentwithhisorherneeds.
(4)Everyconsumerhastherighttohaveservicesprovided
inamannerthatminimisesthepotentialharmto,and
optimisesthequalityoflifeof,thatconsumer.
(5)Everyconsumerhastherighttoco-operationamong
providerstoensurequalityandcontinuityofservices.

Right5
RighttoEffectiveCommunication

(1)Everyconsumerhastherighttoeffective
communicationinaform,language,andmanner
thatenablestheconsumertounderstandthe
informationprovided.Wherenecessaryand
reasonablypracticable,thisincludestherightto
acompetentinterpreter.
(2)Everyconsumerhastherighttoanenvironmentthat
enablesbothconsumerandprovidertocommunicate
openly,honestly,andeffectively.

Right6
RighttobeFullyInformed

(1)Everyconsumerhastherighttotheinformation
thatareasonableconsumer,inthatconsumer’s
circumstances,wouldexpecttoreceive,including—
(a)anexplanationofhisorhercondition;and
(b)anexplanationoftheoptionsavailable,including
anassessmentoftheexpectedrisks,sideeffects,
benefits,andcostsofeachoption;and


(c)adviceoftheestimatedtimewithinwhichthe
serviceswillbeprovided;and
(d)notificationofanyproposedparticipationin
teachingorresearch,includingwhetherthe
researchrequiresandhasreceivedethical
approval;and
(e)anyotherinformationrequiredbylegal,
professional,ethical,andotherrelevant
standards;and
(f)theresultsoftests;and
(g)theresultsofprocedures.
(2)Beforemakingachoiceorgivingconsent,every
consumerhastherighttotheinformationthat
areasonableconsumer,inthatconsumer’s
circumstances,needstomakeaninformedchoice
orgiveinformedconsent.
(3)Everyconsumerhastherighttohonestandaccurate
answerstoquestionsrelatingtoservices,including
questionsabout—
(a)theidentityandqualificationsoftheprovider;and
(b)therecommendationoftheprovider;and
(c)howtoobtainanopinionfromanother
provider;and
(d)theresultsofresearch.
(4)Everyconsumerhastherighttoreceive,onrequest,
awrittensummaryofinformationprovided.

Continuedoverleaf

THEHEALTH&DISABILITYCOMMISSIONER
TheHealthandDisabilityCommissionerisan
independentagencysetupto:
• promoteandprotecttherightsofconsumerswhouse
 healthanddisabilityservices;
• helpresolveproblemsbetweenconsumersand 
 providersofhealthanddisabilityservices;and
• improvethequalityofhealthcareand  
 disabilityservices.
TheCodeofHealthandDisabilityServicesConsumers’Rights
appliestoallhealthanddisabilityservicesinNewZealand.
TheCodegivesrightstoallconsumers,andplaces
obligationsonpeopleandorganisationsprovidingservices.
Itcoversawiderangeofproviders(whetherpublicorprivate)
including:
• hospitals  • resthomes
• doctors  • homecareproviders
• counsellors  • homeopaths
• nurses  • therapeuticmasseurs
• optometrists  • midwives
Inmakingacomplaint,itisimportantthatconsumersact
ingoodfaith,arefairandtruthful,andshareallinformation
theyknowtoberelevant.
TheCommissioner’sjurisdictionisrestrictedtothequality
ofcare;itdoesnotcoverissuesoffundingorentitlementto
aservice.
ComplaintsaboutprivacyofinformationorACCshouldbe
madetothePrivacyCommissioner(0800803909)orACC
(0800650222).

uSINgYOuRRIgHTS

Ifyoubelieveyourrightshavebeenbreached,itisbestto
talkorwritedirectlytothepersonororganisationgivingyou
theservice.Veryoftentheywillwelcomeyourcomplaintas
ithelpsthemimprovetheirstandardofserviceoruncovera
problem.Ifyoufeeluncomfortableorunabletodothisyou
cantakeafriendorrelativewithyouassupport.Youcanalso
havethesupportofanindependentHealthandDisability
Advocatewhoistrainedtohelppeopleinyoursituation.
Thisserviceisfree.

Forfurtherinformationandhelp,ortorequest
furtherinformation,contact:
TheNationwideAdvocacyService
FreePhone:0800555050Email:advocacy@hdc.org.nz
FreeFax:08002SUPPORT/080027877678
ThisleafletcontainstheregulationknownastheCode
ofHealthandDisabilityServicesConsumers’Rights.The
HealthandDisabilityCommissionerhasproducedarange
ofleaflets,postersandvideosaboutpatients’rightsandthe
AdvocacyService.

1ConsumershaveRightsandProviders
haveDuties:
(1)EveryconsumerhastherightsinthisCode.
(2)EveryproviderissubjecttothedutiesinthisCode.
(3)Everyprovidermusttakeactionto—
(a)informconsumersoftheirrights;and
(b)enableconsumerstoexercisetheirrights.

2RightsofConsumersandDutiesofProviders:
Therightsofconsumersandthedutiesofproviders
underthisCodeareasfollows:
Right1
RighttobeTreatedwithRespect

(1)Everyconsumerhastherighttobetreated
withrespect.
(2)Everyconsumerhastherighttohavehisorher
privacyrespected.
(3)Everyconsumerhastherighttobeprovidedwith
servicesthattakeintoaccounttheneeds,values,
andbeliefsofdifferentcultural,religious,social,and
ethnicgroups,includingtheneeds,values,andbeliefs
ofMaori.

Right2
RighttoFreedomfromDiscrimination,Coercion,
Harassment,andExploitation

Everyconsumerhastherighttobefreefrom
discrimination,coercion,harassment,andsexual,financial
orotherexploitation.

Right3
RighttoDignityandIndependence

Everyconsumerhastherighttohaveservicesprovidedin
amannerthatrespectsthedignityandindependenceof
theindividual.

TheHealthandDisabilityCommissioner
POBox1791,Auckland
Auckland: ph/TTY(09)3731060
Wellington: (04)4947900
Otherareas: ph/TTY0800112233
Fax:  (09)3731061
Email:  hdc@hdc.org.nz
Website: www.hdc.org.nz
Informationinetextisavailableviaourwebsite.



Right7
RighttoMakeanInformedChoiceand  
GiveInformedConsent

(1) Servicesmaybeprovidedtoaconsumeronlyifthat
 consumermakesaninformedchoiceandgives 
 informedconsent,exceptwhereanyenactment,orthe
 commonlaw,oranyotherprovisionofthisCode 
 providesotherwise.
(2) Everyconsumermustbepresumedcompetenttomake
 aninformedchoiceandgiveinformedconsent,unless
 therearereasonablegroundsforbelievingthatthe
 consumerisnotcompetent.
(3) Whereaconsumerhasdiminishedcompetence,that
 consumerretainstherighttomakeinformedchoices
 andgiveinformedconsent,totheextentappropriate
 tohisorherlevelofcompetence.
(4) Whereaconsumerisnotcompetenttomakean 
 informedchoiceandgiveinformedconsent,andno
 personentitledtoconsentonbehalfoftheconsumeris
 available,theprovidermayprovideserviceswhere—
 (a)itisinthebestinterestsoftheconsumer; 
  and
 (b)reasonablestepshavebeentakentoascertainthe
  viewsoftheconsumer;and
 (c) either,—
  (i) iftheconsumer’sviewshavebeenascertained,
    andhavingregardtothoseviews,theprovider
    believes,onreasonablegrounds,thatthe 
    provisionoftheservicesisconsistentwiththe
    informedchoicetheconsumerwouldmakeif
    heorshewerecompetent;or
  (ii) iftheconsumer’sviewshavenotbeen 
    ascertained,theprovidertakesintoaccountthe
    viewsofothersuitablepersonswhoare 
    interestedinthewelfareoftheconsumerand
    availabletoadvisetheprovider.
(5) Everyconsumermayuseanadvancedirectivein 
 accordancewiththecommonlaw.

Right8
RighttoSupport

Everyconsumerhastherighttohaveoneormoresupport
personsofhisorherchoicepresent,exceptwheresafetymay
becompromisedoranotherconsumer’srightsmaybe
unreasonablyinfringed.

Right9
RightsinRespectofTeachingorResearch

TherightsinthisCodeextendtothoseoccasionswhena
consumerisparticipatingin,oritisproposedthata
consumerparticipatein,teachingorresearch.

Right10
RighttoComplain

(1) Everyconsumerhastherighttocomplainabouta
 providerinanyformappropriatetotheconsumer.

(2) Everyconsumermaymakeacomplaintto—
 (a)theindividualorindividualswhoprovidedthe
  servicescomplainedof;and
 (b)anypersonauthorisedtoreceivecomplaintsabout
  thatprovider;and
 (c)anyotherappropriateperson,including—
  (i) anindependentadvocateprovidedunderthe
    HealthandDisabilityCommissionerAct1994;
    and
  (ii) theHealthandDisabilityCommissioner.
(3) Everyprovidermustfacilitatethefair,simple,speedy,
 andefficientresolutionofcomplaints.
(4) Everyprovidermustinformaconsumeraboutprogress
 ontheconsumer’scomplaintatintervalsofnotmore
 than1month.
(5) Everyprovidermustcomplywithalltheotherrelevant
 rightsinthisCodewhendealingwithcomplaints.
(6) Everyprovider,unlessanemployeeofaprovider,must
 haveacomplaintsprocedurethatensuresthat—

3 ProviderCompliance
(1) AproviderisnotinbreachofthisCodeiftheprovider
 hastakenreasonableactionsinthecircumstancesto
 giveeffecttotherights,andcomplywiththeduties,
 inthisCode.
(2) Theonusisontheprovidertoprovethatittook 
 reasonableactions.
(3) Forthepurposesofthisclause,“thecircumstances”
 meansalltherelevantcircumstances,includingthe
 consumer’sclinicalcircumstancesandtheprovider’s
 resourceconstraints.

4 Definitions
InthisCode,unlessthecontextotherwiserequires,—
“Advancedirective”meansawrittenororal
directive—
 (a)bywhichaconsumermakesachoiceabouta
  possiblefuturehealthcareprocedure;and
 (b)thatisintendedtobeeffectiveonlywhenheor
  sheisnotcompetent:
“Choice”meansadecision—
 (a)toreceiveservices:
 (b)torefuseservices:
 (c) towithdrawconsenttoservices:
“Consumer”meansahealthconsumeroradisability
servicesconsumer;and,forthepurposesofRights5,6,7(1),
7(7)to7(10),and10,includesapersonentitledtogive
consentonbehalfofthatconsumer:
“Discrimination”meansdiscriminationthatisunlawfulby
virtueofPartIIoftheHumanRightsAct1993:
“Duties”includesdutiesandobligationscorrespondingto
therightsinthisCode:
“Ethicscommittee”meansanethicscommittee—
 (a)establishedby,orappointedunder,anenactment;
  or
 (b)approvedbytheDirector-GeneralofHealth:

(6) Whereinformedconsenttoahealthcareprocedureis
 required,itmustbeinwritingif—
 (a) theconsumeristoparticipateinanyresearch;
  or
 (b)theprocedureisexperimental;  
  or
 (c) theconsumerwillbeundergeneralanaesthetic;
  or
 (d)thereisasignificantriskofadverseeffectson
  theconsumer.
(7) Everyconsumerhastherighttorefuseservicesandto
 withdrawconsenttoservices.
(8) Everyconsumerhastherighttoexpressapreferenceas
 towhowillprovideservicesandhavethatpreference
 metwherepracticable.
(9) Everyconsumerhastherighttomakeadecisionabout
 thereturnordisposalofanybodypartsorbodily
 substancesremovedorobtainedinthecourseofa
 healthcareprocedure.
(10) Nobodypartorbodilysubstanceremovedorobtained
 inthecourseofahealthcareproceduremaybestored,
 preserved,orusedotherwisethan—
 (a)withtheinformedconsentoftheconsumer;
  or
 (b) forthepurposesofresearchthathasreceivedthe
  approvalofanethicscommittee;or
 (c) forthepurposesof1ormoreofthefollowing
  activities,beingactivitiesthatareeachundertaken
  toassureorimprovethequalityofservices:
  (i) aprofessionallyrecognisedqualityassurance
    programme:
  (ii) anexternalauditofservices:  
  (iii)anexternalevaluationofservices.

 (a)thecomplaintisacknowledgedinwritingwithin5
  workingdaysofreceipt,unlessithasbeenresolved
  tothesatisfactionoftheconsumerwithinthat
  period;and
 (b)theconsumerisinformedofanyrelevantinternal
  andexternalcomplaintsprocedures,includingthe
  availabilityof—
  (i)independentadvocatesprovidedunderthe
   HealthandDisabilityCommissionerAct1994;
   and
  (ii) theHealthandDisabilityCommissioner;and
 (c) theconsumer’scomplaintandtheactionsofthe
  providerregardingthatcomplaintaredocumented;
  and
 (d)theconsumerreceivesallinformationheldby
  theproviderthatisormayberelevantto 
  thecomplaint.
(7) Within10workingdaysofgivingwritten 
 acknowledgementofacomplaint,theprovider 
 must,—
 (a)decidewhethertheprovider—
  (i) acceptsthatthecomplaintisjustified;or
  (ii) doesnotacceptthatthecomplaintisjustified;
    or
 (b)ifitdecidesthatmoretimeisneededto 
  investigatethecomplaint,—
  (i) determinehowmuchadditionaltimeis 
    needed;and
  (ii) ifthatadditionaltimeismorethan20 
    workingdays,informtheconsumerofthat
    determinationandofthereasonsforit.
(8) Assoonaspracticableafteraproviderdecides 
 whetherornotitacceptsthatacomplaintisjustified,
 theprovidermustinformtheconsumerof—
 (a) thereasonsforthedecision;and
 (b)anyactionstheproviderproposestotake;and
 (c)anyappealproceduretheproviderhasinplace.

“Exploitation”includesanyabuseofapositionoftrust,
breachofafiduciaryduty,orexerciseofundueinfluence:
“Optimisethequalityoflife”meanstotakeaholisticview
oftheneedsoftheconsumerinordertoachievethebest
possibleoutcomeinthecircumstances:
“Privacy”meansallmattersofprivacyinrespectofa
consumer,otherthanmattersofprivacythatmaybe 
thesubjectofacomplaintunderPartVIIorPartVIIIofthe
PrivacyAct1993ormatterstowhichPartXofthat 
Actrelates:
“Provider”meansahealthcareprovideroradisability
servicesprovider:
“Research”meanshealthresearchordisabilityresearch:
“Rights”includesrightscorrespondingtothedutiesin 
thisCode:
“Services”meanshealthservices,ordisabilityservices,or
both;andincludeshealthcareprocedures:
“Teaching”includestrainingofproviders.

5 OtherEnactments
NothinginthisCoderequiresaprovidertoactinbreach
ofanydutyorobligationimposedbyanyenactment 
orpreventsaproviderdoinganactauthorisedby 
anyenactment.

6 OtherRightsNotAffected
Anexistingrightisnotoverriddenorrestrictedsimply
becausetherightisnotincludedinthisCodeorisincluded
onlyinpart.


